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Submission to the Review of the Disability Standards for Education 2025
ASID is a peak body in intellectual disability research in Australia and Aotearoa New Zealand. Our ethos is: “Research gives us good evidence. Good evidence helps to make good policy and practice. Good policy and practice help people with intellectual disabilities to have good lives.” In applying this ethos to our work, ASID members consistently advocate for the use of evidence-based practices in the development of policies concerning the lives of people with intellectual disabilities. 
ASID recognises the profound importance of education to the lives of individuals with intellectual disability. The recent Disability Royal Commission made clear that educational experiences impact both the current lives of students with intellectual disabilities and also the lives of their future selves. We know, for example, that students with intellectual disabilities are more likely to be educated in segregated settings than other students. 84% of students in special schools have cognitive disabilities (CoA, 2019-2023 [Hearing 24, transcripts, 2022, p.9]). We also know that segregated schooling might be more likely to lead to neglect, violence and abuse including the use of restraint and seclusion (Gage et al., 2020). Despite no evidence that practices such as restraint and seclusion are effective as behaviour management strategies, their use in schools is ongoing (Sexton et al., 2024).  Additionally, post-school, inclusive rather than segregated schooling predicts more positive education and employment outcomes (Mazzotti et al., 2016) 
ASID believes that any recommendations from the current review of the DSE must 1] be particularly responsive to discrimination against students with intellectual disability who are arguably the most marginalised students in our education system, 2] address  discrimination in all schools, given there has been no commitment by any state government to dismantling the binary system of mainstream and special education, 3] recognise that there are more nuanced models of education that sit between the two polarities of mainstream and special schools (Iacono, 2024) and 4] ground recommendations firmly in the research evidence regarding students with intellectual disabilities.
Response to review questions 1 and 2
1. How well are the Standards implemented?
Implementation of the Standards requires provision of education on the same basis as those without disability, with reasonable adjustments. There is evidence however, that the standards reflect formal rather than substantive equity (French, 2013) and treating students equally in itself can be discriminatory. Under the Disability Discrimination Act 1992 (Cth) (DDA), reasonable adjustments need only be ‘as far as possible’ and should not ‘cause unreasonable hardship’ to the duty bearer. Second, the DDA adopts a very narrow focus on formal equality, in which people are to be treated the same and difference is to be ignored. This may sound appealing from one perspective, but it is particularly problematic for students with intellectual disabilities whose participation in education would likely be compromised if treated the same as other students. This means that the DDA typically cannot be used to challenge rules and structures that reflect majority norms and contribute to unjust treatment or the othering of people with disability (Gooding & Kayess, 2022). French (2013), for example, has argued that not treating a person with disability less favourably than others in similar circumstances disregards disability. Furthermore, the legal test in the DDA falls short of requiring positive action beyond mere reasonable adjustment to be taken to address disability-related needs of people with disability (thus treating them differently to advance their interests). The case of Purvis v New South Wales [2003] HCA 62 illustrated this ‘fundamental limitation of anti-discrimination laws’ (Kayess & Smith, 2017). In this case a high school student with an intellectual disability was expelled for misbehaviour, and in defence of this action it was argued the onus on a school was to treat the student with a disability in the same way as it would any other student (by punishing unacceptable behaviour), rather than taking positive steps to adapt the learning environment to the student’s needs, for example by using a whole school positive behaviour-support approach (Fox, Sharma, & Leif, 2021). 
For many students with intellectual disability, even the formal equity requirement is routinely violated and with the sanction of all Australian state governments. For example, despite consistent international research evidence that mainstream education, when implemented well, leads to more positive educational outcomes (e.g., Gee et al., 2020), and no evidence that segregated, special schooling leads to better outcomes (e.g., Cole et al., 2021), students with intellectual disability continue to be targeted for enrolment in special schools. This is a worldwide phenomenon (Buchner et al., 2021), and reflects an erroneous, traditional belief in separate settings rather than an evidence-based approach to teaching students with intellectual disability (Agran et al., 2020; Swancutt, 2024). Poed et al. (2022) report the gatekeeping practices that consistently prevent Australian students with disability, including those with intellectual disability, from accessing mainstream education on the same basis as students without disability. Enrolment in special schools subjects students with intellectual disabilities to low expectations (Klang et al., 2019) and denies them their human right to an inclusive education and to the benefits of inclusion (United Nations, 2006). 
For those students with intellectual disability who are enrolled in mainstream schools, this setting does not necessarily protect them from discrimination. Mainstream schools provide an opportunity for education on the same basis as students without disability however, whether that opportunity is fruitful relies on the attitudes and skills of staff.  Crucial adjustments are not always provided for students with intellectual disability; mainstream teachers are not always equipped to provide the instructional practices and support that students with intellectual disability require or the assistance that they need to be included socially (Klang et al., 2019). Although not necessarily a product of this lack of support, it is interesting to note the research of Melvin et al. (2023) who found that absenteeism was significantly higher for students with ID attending mainstream schools compared with those attending special schools. 
What further action is needed to support effective implementation of the Standards?
Research evidence consistently shows the increased academic, personal and social development that is achieved through quality inclusive education (Cologon, 2019; de Bruin, 2020; Hehir et al., 2016) yet the Disability Standards for Education (DSE) does not specifically protect the rights of students with disability to an inclusive education. With the likelihood of enrolment in segregated schools, students with intellectual disabilities are particularly vulnerable to this lack of protection. ASID urges specific recognition in the DSE that, to protect against discrimination in education, governments should move towards a more nuanced and evidence based approach to education of students with intellectual disabilities that ensures teachers and school systems are adequately resourced and prepared in terms of the teaching skills and auxiliary supports necessary to deliver the right to education to everyone including students with the highest and most complex needs. 
We note that, despite Australia becoming a signatory to the United Nations Convention on the Rights of Persons with Disabilities (CRPD), no Australian state has made a commitment to dismantling segregated schools. Some have even committed to building more. 
The DSE must hold governments and the school system they govern accountable for:
· Implementing their commitment to inclusive education under the CRPD, and as per Recommendation 7.1 from the Disability Royal Commission, providing equal access to mainstream education and enrolment
· Diminishing segregated schooling
· Implementing evidence-based inclusive practices 
· Protecting students from discrimination in both mainstream and special educational settings.
ASID recognises the significant efforts already made to increase awareness and effective implementation of the Standards. We stress the importance of adequate resourcing (both financial and human) to progress the implementation of the DSE in schools, but offer considerations around relying on resourcing alone as the answer to implementation:
· A focus on resourcing (administrative/bureaucratic considerations and tasks) takes the focus away from students and what they need. For example, stories of students being “forced into” part-time enrolments and enrolments conditional on funding are consequences of a reliance on funding/resourcing (and a perception that what it takes to implement the DSE is money).
· It is also of concern when students with intellectual disabilities are framed in terms of ‘burden’. Too much focus on resourcing can have the, perhaps, unintended consequence that students will be seen as a strain on systems/schools.
· Resourcing alone cannot address attitudinal barriers to the education of students with intellectual disabilities. However, without adequate resourcing, presence in regular schools can reinforce negative views of students with intellectual disability.

2. What more can be done to support inclusive decision-making and complaints handling?
The Disability Royal Commission highlighted the issue of providing a complaints mechanism through which discrimination in the education system could be raised. We draw your attention to the issues that parents raised during the Commission (Mann et al., 2024):
· Existence of processes through which complaints could be made, but no independent complaints mechanism. Parents, for example, currently have to make complaints to those about whom they wish to complain
· Financial and emotional resources required to make complaints, with evidence of the stress associated with making complaints, difficulties navigating the complaints process, the lack of outcomes from the complaints process, and fears of repercussions
· Ineffectiveness of the current complaints mechanisms, with evidence that investigations of complaints are inadequate and slow, and do not lead to substantial change
· Parents might feel compelled to accept discrimination, violence, mistreatment or face loss of educational opportunity and/or further violence.
Currently, the onus is on students/parents to complain, to test whether discrimination has occurred. Relying on parents/students to make a complaint, given the many issues with the current complaints process, is a significant barrier to understanding how well the DSE is being implemented.
ASID recommends the establishment of an independent complaints mechanism in each state that addresses the issues outlined by the Disability Royal Commission. We are not opposed to requirements on all involved to first attempt to resolve complaints locally if this can be achieved on a timely basis (say within 5 days); however, it is essential that those complaints not resolved should be independently addressed.
How can students and families be better supported through consultation, issues resolution, complaints handling?
There are a number of unintended consequences for families of ‘consulting’ with educators that can be considered when designing better support for students and families. These consequences are more likely for parents of students with intellectual disabilities because of the disparate views about ‘best educational practice’ for this cohort:
· Raised expectations for inclusive schooling, disillusionment when this doesn’t occur, and the emotional cost of having to compromise or give up on hopes for schooling (Mann et al., 2018)
· The advocacy that is required to maintain enrolment in regular schools and having to fight for children’s ‘rights’ (CYDA, 2025) 
· The exhaustion of ongoing advocacy over a student’s 12 years at school (Mann, 2022)
· Likelihood of having to be in regular conflict/negotiation with educators (because of different perspectives and understanding of best practice) (Lalvani, 2015)
· Likelihood of having to face difficult decisions and the emotional cost of rejection; being seen as the ‘problem parent’ (Rogers, 2011)
· The ‘cost’ of lodging a complaint in order to pursue what the DSE offers (Spyrou & Clausen, 2024).
The cumulative effect of these impacts is that certain families are more likely to be able to pursue and maintain the education they seek for their children with disability. The parents who are more likely to secure the benefits of the DSE for their children are those who are educated, well-supported, and well-resourced (both financially and through social networks).  An unintended impact of the DSE may be a further contribution to inequitable delivery of education to students with intellectual disability (dependent on the capacity/resources of individual families) (Lalvani & Hale, 2015).
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